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Abstract: 

The requirement to thoroughly inspect buildings before demolition or renovation does not apply to single family dwellings ordered demolished pursuant to a city's urban nuisance program. This exemption applies regardless of whether the facility owner performs the demolition or the city has a contractor do the demolition and bills the owner or assesses a lien against the property. The procedures for requesting a waiver of the asbestos NESHAP survey requirements for single and/or multi-family and commercial properties are also discussed. 



Letter: 

Control Number: C106

JUL 15 1991

Ms. Jan Hart
City Manager
City of Dallas
City Hall
Dallas, Texas 75201

Dear Ms. Hart:

This is in response to your June 6, 1991, letter submitting a request by the City of Dallas for clarification of two issues concerning asbestos surveying and abatement in conjunction with the urban nuisance program operated by the city. 

Your letter states that the city has procedures, which are established by city ordinance, for the demolition of unsafe buildings and may issue an order to demolish a structure that has been designated an urban nuisance under this program. If the owner does not perform the demolition, the city may have the work done by a contractor and bill the owner. If the owner does not pay the bill, a lien is assessed against the property. The city does not own or manage the property. 

EPA regulates asbestos as a hazardous air pollutant under Section 112 of the Clean Air Act in Part 61 of Title 40 of the Code of Federal Regulations (40 C.F.R. Part 61), Subparts A and M, which prescribe requirements for notification and removal, handling and disposal of regulated asbestos-containing material (RACM) for intended demolition/renovation (demo/reno) activity. These Federal standards are also known as the National Emission Standards for Hazardous Air Pollutants or NESHAP for asbestos. Current revisions to the asbestos NESHAP were made effective on November 20, 1990, by promulgation in the Federal Register (55 FR 48406-48433). 

Based on EPA's interpretation of the asbestos NESHAP as it applies to demolition activity, we have completed our review of the two issues of concern. Clarification of the asbestos NESHAP requirements and applicability has been provided for each issue in Enclosures to this letter. 

It is appropriate that future requests of this nature should be addressed to the Texas Air Control Board (TACB) in light of the following. Under the provisions of 40 C.F.R. Section 61.04(a) and (b) of NESHAP, all requests, submittals and other communications to the Administrator of EPA pursuant to NESHAP are required to be submitted to the appropriate Regional Office of EPA and/or EPA's delegated State agency. Full authority to implement and enforce the Federal asbestos NESHAP standards has been delegated to the state of Texas. The delegation agreement of EPA-Region 6 with Texas, which was last revised on December 28, 1982, provides that all requests, communications and submittals pursuant to NESHAP (except where a NESHAP standard specifies otherwise) are to be submitted to the appropriate delegated State agency only, instead of to EPA and the State agency. 

The TACB is the delegated State agency that is responsible for implementing and enforcing the Federal asbestos NESHAP standards in Texas. [See 40 C.F.R. Section 61.O4(b)(SS).] Future asbestos NESHAP requests or communications in Texas should therefore be properly addressed to the TACB and a copy may or may not be sent to EPA Region 6 as preferred. Accordingly, submittals concerning the asbestos NESHAP in Texas should be addressed to: 

Ms. Jeanne Philquist
Director of Compliance Division
Texas Air Control Board
12124 Park 35 Circle
Austin, Texas 78753
Telephone: (512) 451-5711 or (512) 908-1000.

I trust that the information provided herein adequately addresses your concerns. This response represents the concerted position of EPA on each issue and has been coordinated with EPA's Office of Enforcement and the Stationary Source Compliance Division of EPA's Office of Air Quality Planning and Standards. Questions on the enclosed information may be directed to Martin E. Brittain, P.E. of my staff or his supervisor, Donna M. Ascenzi, at (214) 655-7223. 

Sincerely yours,

John R. Hepola
Chief
Air Enforcement Branch (6T-E)

